THELMA G SATROMET AL.
| BLA 94- 486 Deci ded February 18, 1997

Appeal froma decision of the Mntana Sate Gfice, Bureau of Land
Managenent , decl ari ng mni ng cl ai mabandoned and void for failure to pay
rental fees or provide adequate certification of exenption from paynent
of rental fees for the 1993 and 1994 assessnent years. MM 27658.

Set asi de and renanded.

1 Mning dains: Abandonnent--Mning dains: Rental
or dai mMintenance Fees: Svall Mner Exenption

Under 43 GFR 3833. 1-7(d), mining clai nants seeki ng

a small mner exenption fromthe requirenent to pay
rental or clai mnaintenance fees were required to
file a separate statenent on or before Aug. 31, 1993,
supporting the clai ned exenption for each assessnent
year the small mner exenption was clai ned. However,
under 43 /R 3833.4(b), unintentional failure to file
the conplete information required by that regul ation
(anong ot hers) when the docunent is otherwse filed on
tine, shall not be deened conclusively to constitute an
abandonnent of the claimor site, but such infornation
shall be filed within 30 days of receipt of a notice
fromthe authorized officer calling for such
infornmation. Were cla mants showthat the failure to
file a conpl ete exenption request formwas
unintentional and BLMfailed to provide themnotice
calling for such information and al | ow ng 30 days for
conpl iance, BLMs decision is properly set aside and
the case remanded to conply wth 43 /R 3833. 4(b).

APPEARANCES. [Donald J. Beighle, Esq., Deer Lodge, Mbntana, for appel | ants.
(PN ON BY ADM N STRATI VE JUD&E HUGES
Thelnma C Satrom et al., appeal froma decision of the Mntana Sate
Gfice, Bureau of Land Managenent (BLM), dated My 5, 1994, declaring the
Sring HIl placer mning claim MM 27658, abandoned and void for failure

to pay rental fees or provide adequate certification of exenption from
paynent of rental fees for the 1993 and 1994 assessnent years.
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BLMs decision notes that appellants tinely filed a Certification of
Exenption fromPaynent of Rental Fee form but notes that the exenption
formfailed to include the assessnent year in which the exenption from
paynent was bei ng sought. dting 43 GR 3833.1-7(d), BLMrul ed t hat
appel lants had to file a separate statenent on or before August 31, 1993,
supporting the clai ned exenption for each assessnent year the snal | mner
exenpti on was cl ai ned. 1/

n appeal, clainants cite 43 GFR 3833. 4(b), whi ch provi des:

(b) Wintentional failure to file the conpl ete infornation
required in* * * [43 G-R 3833.1-7(d) * * * when the docunent
is otherwse filed on tine, shall not be deened concl usively to
constitute an abandonnent of the claimor site, but such
information shall be filed wthin 30 days of receipt of a notice
fromthe authorized officer calling for such infornation,
Failure to file the information requested by the decision of the
authori zed officer shall result in the mning claim* * * bei ng
deened concl usi vel y to be abandoned and it shall be vaoi d.

dainants have submtted an affidavit fromThelma C Satrom who
apparently filed the exenption formor participated in its preparation.
She avers therein that the failure to include certain infornati on was
unintentional, and we perceive no reason to discredit that statenent.

Athough claimants filed the exenption docunent on tine, they
unintentional ly failed to file the conplete information required in 43 GR
3833.1-7(d). Specifically, they failed to specify the assessnent year
or years that the exenption request was intended to cover. Uhder 43 OFR
3833. 4(b), BLMshoul d have provided clai mants notice calling for such
infornation and al |l oned 30 days for conpliance. 2/ Qly after the
expiration of that period wthout conpliance could BLMproperly issue a
deci si on

1/ BLMactually cited to "43 CFR 3833.1-7(2)(d)," which does not exist.
2/ ¢ note that BLMInfornati on Menorandum No. 93-514 (Aug. 2, 1993)
adopted a simlar position:

"[Question:] If I amfiling for an exenption for assessnent years
1993 and 1994, nust | file two forns or can both years be included on one
forn?

"Answer: The regul ations require a separate exenption formto be
filed for each year an exenption is clained. This is to avoid confusion
over whi ch assessnent year is being clained. However, if one formis
submitted by a clainant who holds clains |ocated prior to Gctober 5, 1992,
and the clainant nust have intended to file an exenption for two years, it
is considered a curabl e defect."

There is no doubt here that appellant "nust have intended to file an
exenption for 2 years": she has filed an affidavit so stating. BLMshoul d
have treated the defect as curabl e.
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decl aring the clai n abandoned and void. |In these circunstances, it is
appropriate to set aside BLMs decision and renand the case to it so that
it can conply wth the notice requirenents of 43 CFR 3833. 4(b).

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis set aside and the case is renanded for further action.

David L. Hughes
Admini strative Judge

| concur:

Janes L. Byrnes
Chi ef Administrative Judge
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